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THE COURT: united States versus John Rookard.

Counse 1 please ; dent; fy themselves.

MR. FELDMAN: Yes, Your Honor. Good afternoon. It'

cary Fel dman on behal f of Mr. Rookard.

THE COURT:

report before today?

Mr. Rookard, have you read the presentence

THE DEFENDANT: Yes, Your Honor.

THE COURT: Your attorney has f; 1 ed under Docket Entry

179 obj ect; ons The obj ect; on to the loss ; s den; ed. The

obj ect; on to the role ; n the offense ; s also den; ed. There are

certa; n factual d; screpanc; es wh; ch were corrected ; n the

June 28th rev; sed presentence report.
Do you have any add; t; ona 1 obj ect; ons you w; sh to

make?

THE DEFENDANT: No. No, Your Honor.

THE COURT: I adopt the presentence report and the

addendum.

I find that your total offense level ;s 14. Your

criminal history category ;s 

21 months.

You r gu; del; ne range ; s 15 to

The government has f; 1 ed a mot; on for downward

departure pursuant to Sect; on 5K1. That mot; on ; s granted.

I have read the very thorough sentenc; ng memorandum subm; tted

on your behal 

You may now make a statement and present any

; nformat; on ; n m; t; gat; on of you r sentence, and then

Mr. Feldman may make any argument on your behalf.

m very sorry th; s happened.THE DEFENDANT:

deeply sorry. I apo log; ze to my w; fe and my fam; 1 y and my
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My attorney wi 11 say the rest.

MR. FELDMAN: You r Honor , one 1 esson that I'

relearned in this courtroom is the value of being succinct or

tryi ng to be succi nct. It runs agai nst what awyers are, I

suppose. So, if the papers were a little heavy, I apologize.

I don t know what the others di d and I' ll try not to be too

repetitive, just to emphasize a couple of points.

THE COURT: I woul d say i t was about 6 to 10 ounces

per submi ssi on.

MR. FELDMAN: well, i t' s the etters of support

sometimes and we try to help out by giving something that

you I ve seen before.

THE COURT: No, I I ve read them all. I di dn ' t mean to

be faceti ous. s very helpful.

MR. FELDMAN: Your Honor, the value, of course, of all

those papers is that, you know , the court didn t really know

Mr. Rookard, didn t have to preside over a trial, didn t see

hi m testi fy, but wi th the benefi t of the presentence

investigation and the plea agreement, our submission, the 5K1,

you know, we re comfortabl e and confi dent that the court knows

everything really there is to know in order to impose the

sentence.
The one key thi ng I thi nk i s the -- or one of the

key thi ngs i s the etters of support that we gathered that come

from the fami 1 y -- and by the way, Mrs. Rookard i s here. she

she came downsitting in the light blue top in the first row.

from the state of washi ngton wi th Mr. Rookard. we had to

virtually tie up one of his daughters to keep her from leaving

her 1 ttl e chi 1 dren and goi ng to the expense.
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is that the Court gets to see how Mr. Rookard is not just with

hi s fami 1 y but wi th hi s coworkers, wi th how he i nteracts wi 

the people on the job. And also I thi nk some of those etter

wri ters gi ve the Court some i nsi ght i nto how a good man li ke

Mr. Rookard could do -- get involved in a bad enterprise like

what was charged here i n thi s case.

So, we re aski ng the court, wi th the benefi t of

the 5K1, that the Court consider imposing a period of probation

because of Mr. Rookard' s -- all of the ci rcumstances, hi s

cooperati on and hi s bei ng i denti fi ed as the east cul pabl e of

the four defendants. And as much as -- and I' m not reargui 

this issue of whether he should get a two level or a three

1 eve 1 adj ustment. But i n terms of hi s cul pabi 1 i ty, as much as
Mr. Rookard knows that he s supposed to look at hi s own

acti ons, hi s own conduct , and hi s own cooperati on , i t ' s been

hard for hi m not to keep ooki ng across the way at Mr. Denni 

because they were close fri ends at one poi nt. They were

roommates actually during part of this transaction. Mr. Denni 

was his immediate supervisor. It was Mr. Denni s who knew hi 

and put hi m i nto the posi ti on of speci a 1 representati ve, whi 

is the position from where all these activities occurred.

That s not to say that most of hi s acti vi ti es and the others

weren t uni on and UTUIA related.
But Mr. Rookard just knows i n hi s heart and

having lived through all this, that he is the least responsible

person , least culpable. He s not saying he didn t do anything

s obvi ousl y comi ng to the court and admi tted whatwrong.

s done wrong and tri ed to make hi s amends. But i f you tal k

to people i n the UTU, just by knowi ng the pe rsona 1 i ti es of
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these gentl emen, knowi ng thei r posi ti ons i n terms of hi earchy

wi thi n the uni on and the enterpri se, everybody i s aware of the

fact -- and, of course, just ooki ng at the conduct, and that

1 ai d out i n that memorandum regardi ng the rol e of the offense,

that Mr. Rookard, rather than some of the other defendants have

been involved in obstruction, as the Court pointed out earlier,

actually Mr. Rookard was on the receiving end of one of those

visits, suggesting that he try to just tow the line, keep his

nose to the gri ndstone and not respond to any i nqui ri es that

come from the government.

so, I' m not saying to the Court -- and I
actually -- I know the probation office has recognized this.

In the addendum they acknowl edge that Mr. Rookard i s the east

cul pabl e. And I ve had conversati ons at 1 east wi th the speci a 

agent, FBI Agent ci ndy Rosenthal. I thi nk the prosecutors

probably say that too. I can t remember if we ve specifically

di scussed that. But the poi nt i s that somewhere Mr. Rookard i s

sayi ng to me there shoul d be some factori ng i nto the sentence,

that he understands that he di dn ' t cooperate as earl y -- and I

don t know all the details of the cooperation , but somewhere

there shoul d be factored i nto the sentence that he was -- that

his level of culpability as compared to somebody else who s got

the same 14 point score, although obviously was involved in

di fferent ki nds of conduct.

As far as the cooperation aspect, which of course

is important, Your Honor, his assistance -- you know, I'

learned in the last couple of days and finally today, that

di fferent defendants have been recommended by the government
for different levels of departure.
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details of everybody else s cooperation, so I can t speak to

that. But we re aski ng the Court to just depart a 1 i ttl e bi t

further than the government has suggested, whi ch the Court i 

obviously empowered to do, and that s basically because of the

ki nd of cooperati on that he gave. It was descri bed by the

prosecutors as substanti al, accurate, and compl ete; the

si gni fi cant and substanti al by the Rai 1 road Reti rement Board;

cooperated fully, according to the UTU.

The only one I want to rea 11 y emphasi ze, because

I know it' s in the papers already, is the Railroad Retirement

Board. Your Honor, that really came purely on the initiative

of Mr. Rookard. Mr. Gall agher, Mr. Magness, and ci ndy

Rosenthal, the agent, said to us at the end of a debriefing

session subsequent to the plea, if there s anything else that

you can thi nk of that you thi nk may be of val ue, 1 et us know.

wi thi n a week Mr. Rookard jotted down some thoughts, sent them

I call ed the FBI agent. she said, You know, I' m justto me.

goi ng to refer thi s di rectly to the offi ce of Inspector General
for the Rai 1 road Reti rement Board. And they subsequently

call ed me. And then they set up a meeti ng . And they brought

four agents from all over the country, plus an assistant u.

attorney from Mi nnesota to that meeti ng. And then havi ng found

out that, you know, thi s was goi ng to be a frui tful-type

approach, they actua 11 y fo 11 owed up and had meeti ngs wi th the

other three defendants i n thi s case. But all of that came

based on Mr. Rookard' s i ni ti ati ve in response to the request
from the government.

so, and eventually the letter that came, I think

i s attached to the government s papers, I di dn ' t see i t unti 1 I
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saw the papers yesterday, descri bed i t as si gni fi cant and

substantial cooperation. And the AUSA, we ve quoted hi 

language, he was very pleased with what Mr. Rookard had done.

But the poi nt i s that he actua 11 y got that whole operati 

rolling. I think half in jest, but really partially serious.

The FBI agent and I were chuckl i ng and sai d , Thi s i s the

bi ggest thi ng that s happened to the Rai 1 road Reti rement Board

offi ce of Inspector General i n some ti me, and i t rea 11 y all

began because they asked and Mr. Rookard responded after gi vi ng

it some thought.

THE COURT: what i nformati on i s he provi di ng? what

the Rai 1 road Reti rement Board ooki ng i nto?

MR. FELDMAN: Your Honor, my understandi ng -- I was

not at the debri efi ng, but I can fi 11 you i n on what I know.

It turns out that there are a number of reti red rai 1 road

workers, most of them on di sabi 1 i ty. There s a 1 i mi t that they

can only be making $400 -- a week or month?

MR. GALLAGHER: A month.

MR. FELDMAN: -- a month i n thei r other jobs whi 1 e

they re co 11 ecti ng that di sabi 1 i ty. And there are thi ngs li 

peop 1 e who are doi ng the work but have thei r wi ves on the

payroll , people who are doing work and getting their money paid

to a consulting company, you know, cary Feldman consultants,

instead of directly to the individual. And there s like
patterns of how this is going and the names of potential

people, all of which the Railroad Retirement Board was very --

I thi nk they descri bed i t, you know, the i nte 11 i gence aspect of

it and the background, to get like a sense of what s really

goi ng on out there i n the fi el d, I just thi nk they were very
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embracing of the information I know that Mr. Rookard supplied,

and I suspect -- I don t know what the others knew, but i twas

an oppo rtun; ty to k; nd of get a g 1; mpse ; nto what was go; ng on

that they apparently did not have before.

Some of hi s i nformati on was speci fi c about

specific DLCs and specific people who were working for them,

but there was also a lot of this background and intelligence.

So that was the natu re of the i nformati on. And Mr. Gallagher

and Mr. Magness can correct me if I m wrong about that.

THE COURT: Thank you.

MR. GALLAGHER: The only issue is the law firms. The

1 aw fi rms are the ones seeki ng access to the employer -- or to

the uni on members parti cul arl y when there s an acci dent. And

havi ng a reti red member who knows that work si te and knows the

people there can get access quickly before the employer

interferes with the investigative efforts and can get that

person to, i n fact, hi re that awyer.

THE COURT:

and bei ng pai 

So, you ve got reti rees acti ng as runners

MR. GALLAGHER: Correct. And bei ng pai d more than

$400 a month that they re enti tl ed to recei ve. so, they

collect -- they re double-dipping. They get di sabi 1 i ty .

THE COURT: All ri ght. what do you have to say i n

response to Mr. Feldman s argument?

MR. GALLAGHER: well , Your Honor, of course, the RRB

i ssue was the mai n reason for the 5K. In a limited sense,

perhaps Mr. Rookard' s plea helped a little bit and nudged
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Mr. Boyd. It was close to trial, and that' s the main reason.

They have a di spari ty between Mr. Denni s and Mr. Rookard.

But Mr. Rookard of all four possessed the east amount of

i nformati on. And that s not his fault. He was not in a

position to know a lot of information as were the two

i nternati onal presi dents and the di rector of i nsurance. And,

in fact, on paper he was a field representative for a period,

worki ng for Mr. Denni s, but the bagman responsi bi 1 i ty was equal

in that regard at least as having access to the international

presi dent and carryi ng out the corrupt scheme.

So, that i s the reason why the government i s not

sayi ng sentence Mr. Rookard to probati on, the same sentence as

Mr. Dennis. Because of the amount of ti me, hi s 1 oya 1 ty to

Mr. Boyd and unwi 11 i ngness to come forward, and the fact that

hi s cooperati on was not near the amount of cooperati on that the

government recei ved from Mr. Denni s, that i s the reason the

gove rnment ' s numbe r of 1 eve 1 s fall s i nto the sp 1 i t sentence

category and that i s the reason for the government

recommendation that there be some jail time imposed.

MR. FELDMAN: Your Honor -- I m sorry.

THE COURT: Di d you have somethi ng else to say?

MR. FELDMAN: well, I was goi ng to say a few more

words when he moved into the cooperati on issue. I just wanted

to say that -- I ll just say now, that we had requested

probati on i n our papers, as you know. If i t ' s goi ng to be a
spl i t sentence, we woul d pray that the spl i t sentence be home

detention plus probation. And i n terms of the fi ne and

imprisonment, as we set forth in the papers and the Court can

see from the probation officer s calculation , the financial
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i mpact on Mr. Rookard has been very si gni fi cant. They

operati ng at a negati ve cash flow. The re ' s not a lot of assets

there. s got to pay $45, 000 also. And I rai sed thi s at the

time of the plea. And Mr. Gallagher and Mr. Magness indicated,

well , there s still one year. And he sai d, well , I don t know

that I can pay i t wi thi n a year gi ven my current i ncome, whi ch

i s nonexi stent. And so we just indicated that, well, you

got a year and then you ve got to take it up with the people,

you know, can work out something further at the time.

hi s 

So,

MR. GALLAGHER: well, no, at the conclusion of the

year, there is an enforcement issue.

i t, he doesn t have i t.
And i f he doesn t have

MR. FELDMAN: well, we would have to negotiate with

the -- whoever the enforcers are, i f he doesn t have i t, and

try to work some ki nd of reasonabl e si tuati on out. But he

got his mother- in-law and his wife, he s been the supporter all

along. None of them are worki ng now. And so gi ven thei r

current situation, imprisonment and fine is just -- would be

a -- one more blow to who otherwise is a good man who did a bad

thing.
THE COURT: Mr. Rookard, I sentence you to three years

probati on. AS a speci a 1 condi ti on you wi 11 serve si x months

home confi nement wi th el ectroni c moni tori ng. Based on you r

abi 1 i ty to pay as determi ned by the probati on offi cer, you wi 

pay for the moni tori ng.

YOU wi 11 not possess a fi rearm or other dangerous

weapon.

The mandatory condition for urinalysis testing is
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waived.

Because you do not have an abi 1 i ty to pay a fi ne

i n addi ti on to the forfei tu re, no fi ne wi 11 be i mposed.

will pay now the mandatory $100 special assessment.

YOU

I th; nk the government has d; smi ssed the other

counts agai nst Mr. Rookard?

MR. MAGNESS: Yes, Your Honor.

MR. GALLAGHER: And there i s the forfei tu re judgment.

THE COURT: Mr. Feldman, has the government complied

with the plea agreement?

MR. FELDMAN: They have, Your Honor.

THE COURT: AS I read the agreement, Mr. Rookard, you

have no ri ght of appeal.
Does ei ther counsel wi sh to say anythi ng el se?

MR. GALLAGHER: No, si r.

MR. FELDMAN: No, si r.

THE COURT: You shoul d stop and tal k to the probati on

offi ce r on you r way out.

MR. FELDMAN: We will, Your Honor.

THE COURT: counsel are excused.

ll take a ten-mi nute recess before the next

sentenci ng.

MR. FELDMAN: Thank you.

Thank you, Your Honor.MR. MAGNESS:

(concluded at 4:13 p.

* * *

I certi fy that the foregoi ng i s a correct transcri pt from the

record of proceedi ngs i n the above-enti tl ed cause, to the best

of my abi 1 i ty .
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Kathy L. Metzger
official Court Reporter

Date
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