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THE COURT: The uni ted States versus Ral ph Denni s.

MR. KRAKOFF: Good afternoon , Your Honor. Davi d

Krakoff on behalf of Ralph Dennis.

THE COURT: Good afternoon. Mr. Denni s, have you read

the presentence report before today?

THE DEFENDANT: Yes, Your Honor , I have.

THE COURT: under Docket Entry 181 are your objections

to the presentence report. None of them affect the gui del i ne

range, and I accept the addendum, whi ch addresses them.

adopt the presentence report and the addendum.

So, I

You r total offense 1 eve 1 is 14. Your cri mi nal

hi story category is Your gui del i ne range is 15 to 21 months

in prison. The government s moti on for downward departure is

granted. I have read your sentenc; ng memorandum.

You may now make a statement and present any

information in mitigation of your sentence, and your attorney

may make any argument on your behal 

THE DEFENDANT: Your Honor , fi rst, I woul d 1 i ke to say

I accept full responsi bi 1 i ty for the wrongful act that was

perpetrated. m deeply ashamed. m deeply remorseful about

what I S happened. I have done everythi ng that I can to try to

make amends for what happened. ve cooperated fully with the

government. I i mmedi ate 1 y resi gned my posi ti on when I made the

deci si on that I wanted to cooperate. I wi 11 promi se you that

regardl ess of what your deci s; on ; 5 today, that you w; 11 never

see me in a courtroom or hear of my name again involved with

the j udi ci a 1 system.

THE COURT:

m just deeply sorry.

Thank you.

MR. KRAKOFF: Thank you, Your Honor. Thank you for
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the opportuni ty to address you on behal f of Mr. Denni s today.

We woul d ask the Court, consi stent wi th the recommendati on of

the uni ted States, to sentence Mr. Denni s to a peri od of

probati on wi th home detenti on. shoul d the Court determi ne that

a further departure beyond that recommended by the uni ted

States is appropriate, we would ask the Court to impose a

sentence of probati on, because he woul d be therefore in Zone A

of the uni ted States sentenci ng Gui de 1 i nes .

Your Honor, I believe that Mr. Dennis is

certainly deserving of a sentence of probation with home

detention or even probation. And I say that for a several

reasons. Fi rst, there can be -- as the probati on report

concludes and as the government concludes as well , Mr. Dennis

has full y accepted hi s responsi bi 1 i ty. And I mean in a way

beyond the meani ng gi ven to that, that factor wi thi n the

sentenci ng Gui del i nes.

I have never represented a cl i ent who so cl earl y

and unequivocally understood what he had done and accepted it

wi thout any i nhi bi ti on whatsoever. It was exactly a year ago

today, Your Honor, July 9th of 2003, that I met with

Mr. Gallagher and Mr. Magness for the very first time after I

had gotten i nvo 1 ved i n the case i n thei r offi ce And they

reported to me that they were prepared to return an i ndi ctment

agai nst my cl i ent and, of course, if he determi ned that he

wished to cooperate, they would take that into consideration.

NO promi ses whatsoever.

That day I got on an ai rpl ane and I fl ew to

St. Loui s where Mr. Denni s was at the ti me. we met in the

ai rport. we spent a coupl e of hours together.
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determined immediately on the spot to try as best he could to

put that chapter of hi s 1 i fe behi nd hi m. He sai d, "I want to
cooperate. I di d the wrong thi ng. I am embarrassed and
ashamed of what I di And I want you to report that to the

uni ted States Attorney s offi ce. "

fo 11 owi ng day.

I di d that the very

And wi thi n one week Mr. Denni s met wi th

Mr. Gallagher and Mr. Magness in their office and he

unabashedl y, wi thout i nhi bi ti on descri bed what he had done and

what others had done. And, of cou rse, the cou rt knows that and

that s been reported full y to You r Honor. But I thi nk the

chai n of events there was somethi ng that I had not experi enced

in my years as a defense attorney. And I thi nk it speaks about

Mr. Dennis. He full y wanted to put thi s behi nd hi 

The day after he met with Mr. Gallagher and

Mr. Magness on J ul y 16th, 2003, he resi gned a posi ti on that had

been very important him. He had spent 30 years wi th the uni on.

And he did that, again, to start immediately to make amends, to

put that, hi s bad conduct, hi s wrongful and i 11 ega 1 conduct

behind him. So, I say that that is one reason that he is

deservi ng of probati on.

A second reason, Your Honor, is that the valuable

assi stance that he has gi ven to the government. AS the

government has sai d in its submi ssi on to the Court, Mr. Denni 

was clearly the most important witness it had against the three

other defendants. Hi s i nformati on and hi 5 cooperati on was

undoubtedl y substanti a 1 . He was the fi rst i nsi der wi tness that

the government had obtai ned. Before that it was all DLCs who

had come forward and who had been given immunity. But there
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was no one to provi de the i nsi de as to the i nterworki ngs of the
uni on. Mr. Denni s di d that. He stepped forward. He was the

fi rst one to do that, and I thi nk that ' 5 si gni fi cant.

And he conti nued hi 5 coope rati on th roughout .

met or spoke wi th by tel ephone ni ne or ten ti mes over the

course of a year. He was prepared to be a wi tness at t ri a 1 .

And he di d that wi th regard to men who he had spent years

worki ng wi th. Thi 5 was not an easy thi ng to do. But he did it

because he understood that he had done the wrong thi ng, and he

was ashamed of it.
A thi rd reason I woul d submi t is that he

conti nued hi 5 cooperati on. He I S worked wi th the Rai 1 road

Reti rement Board to assi st them to preserve funds for

pensi oners. ' 5 also worked wi th the outsi de counsel to the

uni on i tse 1 f, to the UTU, to assi st them to put the uni on back

on the ri ght foot, to attempt to forge some of the changes that

the Court spoke wi th Mr. Boyd about, and I thi nk that'

significant as well.

I think a fourth reason, Your Honor, that

Mr. Denni 5 is deservi ng of probati on is si mpl y that, in my

vi ew, Mr. Denni 5 is the best exampl e of rehabi 1 i tati on,

se 1 f- rehabi 1 i tati on that I can i magi ne. He made a deci si on, 

saw what he had done, and he put himself one year ago today on

the path of rehabi 1 i tati on. That ' 5 what someone shoul d do who

has been engaged in the ki nd of conduct that Mr. Denni s was.

And he has - - once he qui t hi 5 job and tu rned in

hi 5 keys, just a 1 ttl e 1 ess -- one week 1 ess than a year ago,

he moved back to Iowa where he was from, he retook hi s

seni 0 ri ty on the uni on paci fi c Rail road, and he went back to
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the job that he had started wi th 30 years ago as a conductor on

the railroad, where he has been gainfully employed.

And we would ask the Court, particularly because

of the efforts that he has made wi th the government and also to

rehabilitate himself -- during this period of time he has

remained a loyal son, a committed parent. s cari ng for hi 

ai 1 i ng father. He has assisted financially and morally with

hi s daughter, hi 5 son , hi 5 father. people here, as you ve read

about in our submission, support him. Fri ends have stood by

hi m, because he is, despi te hi s wrongful conduct, he ' 5 at hi 

core a good man. Hi 5 fi ancee is he re in cou rt today. Hi 5

sister is here in court today supporting him.

said, at his core a good man.

He is, as I

And so for all these reasons, YOU r Honor, we

woul d ask you to impose a sentence of probati on or in the

alternative, with a period of home detention, that will allow

hi m to mai ntai n hi s employment. Shoul d he be i mpri soned, 

wi 11 lose that employment. I believe, Your Honor, that by

maintaining that employment, he is able to continue on the path

of rehabi 1 i tati on that he has embarked upon.

the Cou rt to so impose.

so, I would ask

AS to a fi ne, I woul d ask the Court to not

fi ne -- to not impose a fi ne on Mr. Denni s for two reasons.

One, there s a substantial forfeiture that he with his means he

has ag reed to pay.

THE COURT: HOW much is his forfeiture?

MR. KRAKOFF: $45, 000 to be pai d, as agreed wi 

Mr. Gall agher, over the space of a year. He has a 1 i ttl e over

$70, 000 in hi 5 pensi on, whi ch he wi 11 1 i qui date to take care --
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to satisfy his obligation, but he simply does not have

significant funds available at this point in time. And so I

believe, Your Honor , that I would implore the Court to not

unde r the ci rcumstances impose a fi ne. Thank you, your Honor.

THE COURT: Mr. Gallagher.

MR. GALLAGHER: YOU r Honor, it ' 5 uni que for the

government to ask that a sentence not i ncl ude any ti me of

imprisonment, particularly in a racketeering case, in a case

that involved such pervasive corruption. Mr. Denni 5 was a

bagman , of course, and he played a role that was significant at

east to Mr. L ttl e and Mr. Boyd and, in fact, benefi ted

himself in that.
But what ' 5 so uni que about Mr. Denni s is

typi ca 11 y i t takes ti me worki ng wi th an i ndi vi dual to get them

to full y real i ze thei r cooperati on and to provi de facts as an

insider. Mr. Dennis arrived on our doorstep two months before

we even i ndi cted thi 5 case. And as Mr. Krakoff so eloquently

stated, took not only full responsibility, but began to layout

the enti re scheme that fi t wi thi n hi 5 otherwi se honest

emp 1 oyment wi th the UTU, whi ch gave the government for the

fi rst ti me the abi 1 i ty to put togethe r i ts i ndi ctment and the

facts of its case and know full y what was goi ng on i nsi de as

opposed to just heari ng the DLC vi ew of what was goi ng on, and

it certainly strengthened the case and I believe led to

ultimately the pleas that followed. He was the fi rst domi no.

And thi 5 woul d have been a very expensi ve and ti me-consumi ng

trial. But what' 5 uni que about Mr. Denni 5 was, it was

i mmedi ate and it was compl ete and he has not changed si nce

then. And he wi 11 conti nue I m su re to be of any help that he
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can, because he di d hold an i mportant posi ti on as di rector of

insurance and had a lot of influence over people and was

well-liked by a lot of people, notwithstanding his following

directions in such a nefarious way to help this corrupt

process. But in the end, indeed, he was the most val uab 1 e

wi tness and does deserve to be gi ven a sentence that does not

i ncl ude a term of i mpri sonment but a term of home detenti on.

THE COURT: My concern about home detenti on i s i f he ' 5

out on trains all the time, how is he going to be subject to

home detenti on? Normally home detention you work during

working hours and you go home 6:00 p. m. and you check out again

at 6:00 a.

What ' 5 your normal run?

THE DEFENDANT: sir, when I m called, I run from

Boone, Iowa, ei ther to Fremont, Nebraska, or cl i nton, and I

never know unti 1 the phone ri ngs. I can tell you that

99. 9 percent of the time, unless I' m visiting my father or I'

goi ng to get groceri es, or whatever, I' m at home when I m not

worki ng. The simple fact is that, you know, you can only work

so long wi thout sleep. And the rai 1 road has made it so that

when the phone ri ngs, you can pretty much expect most of the

ti me you re goi ng to work 12 hours and when you get in , you

know, you rest and go to work agai 

THE COURT: m just -- where is the probation

offi ce r? HOW do we st ructu re home confi nement in a job whe 

he doesn t have regular working hours, he s always subject to

call and bei ng out on the road?
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THE PROBATION OFFICER: It woul d be very di ffi cul t,

Your Honor. If the Cou rt i 5 i nc 1 i ned to impose home detenti on,

I would suggest it be without electronic monitoring, because

the electronic monitoring device would be going off all the

time. He can contact by phone the probati on offi cer in Iowa to

advi se hi m of hi s schedul e when he ' 5 call ed out, and then he

coul d be moni tored by phone or vi si ts.

THE COURT: I sentence you to three years of strai ght

probati on. AS a speci a 1 condi ti on, you wi 11 not possess a

firearm or other destructive device. You wi 11 pay a fi ne of

$ 2 , 000 . It wi 11 be pai d at the rate of $50 a month begi nni ng

30 days from today.

speci al assessment.

You wi 11 pay now the mandatory $100

The government has al ready di smi ssed the

remai ni ng counts.

MR. GALLAGHER: NO, Your Honor, thi 5 i 5 a separate

indictment.
THE COURT: oh, thi 5 is an i nformati on, that ' 5

correct.
MR. GALLAGHER:

fi rst i ndi ctment fi 1 ed.

NO, it ' 5 an i ndi ctment It was the

The others were on a second

supersedi ng.

THE COURT: All ri ght. I thought he pl ed to 

i nformati on.

MR. GALLAGHER: No, si r.

THE COURT: okay.

MR. GALLAGHER: There s also an order of forfeiture.

His is a little more detailed because there was no preliminary

order signed at the time of his plea.

MR. KRAKOFF: And I woul d al so note, Your Honor, that
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as stated earl i er, he -- upon agreement wi th the uni ted States,

he has one year to pay his obligation under the forfeiture.

MR. GALLAGHER: That s correct, Your Honor.

THE COURT: Has the gove rnment comp 1 i ed wi th the plea

agreement?

MR. KRAKOFF: Yes, Your Honor.

THE COURT: Then as I read the agreement, the

defendant has no ri ght of appeal.

MR. KRAKOFF: That ' 5 ri ght.

THE COURT: Does either counsel wish to say anything?

MR. GALLAGHER: NO, si r.

THE COURT: All ri ght. Mr. Denni s, you wi 11 report to

the probati on offi cer so that she can expl ai n what ' 5 goi ng to

happen after thi Good 1 uck.

THE DEFENDANT: Thank you, Your Honor.

MR. KRAKOFF: Thank you, Your Honor.

THE PROBATION OFFICER: Excuse me, Your Honor. Si nce

Mr. Denni 5 has no hi story of substance abuse, is the Court

i ncl i ned to suspend the mandatory drug testi ng?

THE COURT: Yes.

THE PROBATION OFFICER:

(concluded at 3:00 p.

Thank you, Your Honor.

* * *

I certi fy that the foregoi ng is a correct transcri pt from the
record of proceedi ngs in the above-enti tl ed cause, to the best

of my abi 1 i ty .

Kathy L. Metzger
offi ci a 1 Cou rt Repo rte 

Date
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